
 

 

APPEALS PANEL MEETING:   23 OCTOBER 2003 
 
 
 
OBJECTION TO TREE PRESERVATION ORDER NO. 72/
LAND OF 21 BELMORE ROAD, LYMINGTON 
 
 
 
REPORT OF COUNCIL TREE OFFICER 
 
 
1. TREE PRESERVATION ORDER HISTORY 
 
  1.1 Tree Preservation Order (TPO) No. 72/03 was made on 19 J
 #   2003.  The TPO plan and first schedule are attached as App
   The Order protects one Sycamore (T1) and one Willow (T2) 
   rear garden of 21 Belmore Road, Lymington. 
 
 1.2 This TPO was made following a meeting between the Distric

Council’s tree officer and Mrs Rand, the owner of 21 Belmore
Mrs Rand had made a telephone enquiry to the Council follo
approach for the lopping or removal of the Sycamore tree fro
neighbours, Mr and Mrs Stone of Seletar Cottage, 1, Old Far
who wished to build a conservatory under the crown spread.

 
 1.3 Mrs Rand sought advice because she was unsure that the tr

be removed without damage to her car port and because her
expressed some concern. The Council’s tree officer consider
excessive lopping or felling of the tree would be detrimental t
amenity of the area and recommended that it be included in 
was also considered expedient to include a second tree, a W
Willow, in the TPO at the same time. 

 
  1.4 Five objections to the inclusion of the Sycamore (T1) in the T

been received. One is dated 29th June and the others are un
all were received on 30th June and 1st July. The objections ar
and Mrs Stone of 1 Old Farm Walk, Mrs Le Metois of 2 Old F
Walk, Mr and Mrs Brown of 2a Old Farm Walk, Mrs Smith of
Close and the Occupier of 19 Belmore Lane. 

 
  1.5 The Council’s tree officer wrote to all objectors to try and res

objection. He has also met Mr and Mrs Stone and Mr Brown 
discuss the matter. However, there proved to be no scope fo
compromise as Mr and Mrs Stone preferred removal of the tr
the tree officer remained of the opinion that the Sycamore tre
merited protection. 

 
 
2. THE TREE 

 
 2.1 The Sycamore (T1) is situated within the rear garden of 21 B

Lane adjacent to the rear boundary with 1 Old Farm Walk.  
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 2.2 The tree is estimated to be approximately 14m in height and to have a 

stem diameter of 400mm. It is healthy and with appropriate 
maintenance, can be expected to have a safe life expectancy of 
several decades. 

 
 
3. OBJECTION 
 
 #   Copies of correspondence are included as Appendix 2 
 
 3.1 A number of grounds for objection have been given. These can be 

summarised as follows: 
 
 3.1.1 The tree is large and close to property 

 
 3.1.2 The tree roots have damaged drains and surrounding hard standing at 

1 Old Farm Walk. 
 
 3.1.3 The tree is on private property and should not be considered a public 

amenity. 
 
 3.1.4 The tree cannot be seen from a great distance. It is only visible clearly 

from its south side and only from Belmore Road for a short distance 
due to the rise of the land. 

 
 3.1.5 The tree shades the west side of 1 Old Farm Walk from 4pm to 8pm. 
 
 3.1.6 The prolific seeding and falling honeydew from the tree are a 

nuisance.  The honeydew will soil windows and paintwork of the 
conservatory. 

 
 3.1.7 A better solution would be to fell the Sycamore and plant two 

replacement trees. 
 
 
4. OBSERVATIONS ON THE GROUNDS FOR OBJECTION. 
 
 4.1 The tree is not unusually large in relation to its proximity to buildings. 

Many examples of larger preserved trees in similar proximity to 
buildings can be found in Lymington and the exclusion of this tree for 
this reason could set an unreasonable precedent. 

 
 4.2 The Council’s tree officer was shown, and can confirm, the presence 

of roots under adjacent hard standing at 1 Old Farm Walk. It is 
possible that the roots that had blocked drains did emanate from the 
Sycamore although there was also a low Cypress hedge at this 
location that has since been removed. The blocked drains were of the 
older clay type and roots will penetrate any cracks or poorly sealed 
joints. However, these drains have been replaced and the offending 
roots pruned. Modern drainage materials are less likely to be 
damaged by tree roots and the recently constructed conservatory will 
render the area less conducive to tree root growth. Future damage to 
drains is therefore considered unlikely.  



 

 

 
 4.3 The public benefit provided by some privately owned trees is 

recognised as a resource worthy of protection and TPO legislation 
exists for this purpose. 

 
 4.4 The tree is a prominent feature of this part of Lymington and is clearly 

visible from Old Farm Walk, Belmore Road, Maturin Close and 
Lentune Way. It can be glimpsed from Belmore Lane and will be 
visible from numerous surrounding properties. As such it provides a 
significant visual amenity and public benefit. 

 
 4.5 The tree shades the western side of 1 Old Farm Walk, which 

particularly affects the new conservatory. This will cause some 
reduction in direct afternoon and evening sunlight although, since the 
tree has previously been ‘crown thinned’ (branch density reduced), the 
degree of shading is not considered unreasonable. 

 
 4.6 Several tree species may cause seeding and honeydew problems and 

all trees will give rise to a certain amount of debris. This is not 
considered sufficient justification for the removal of protected trees.  

 
 4.7 If the Sycamore was felled now, it would take a considerable time 

before replacements would grow to give the degree of amenity 
provided by the Sycamore. 

 
 
5. FINANCIAL IMPLICATIONS 
 
 5.1 If TPO 72/03 is confirmed, there will be the cost of administering the 

service of the confirmed TPO and any subsequent tree work 
applications. 

 
 5.2 If TPO 72/03 is confirmed, compensation may be sought in respect of 

loss or damage caused or incurred in consequence of the refusal of 
any consent required under the TPO or of the grant of such consent 
which is subject to condition.  However, no compensation will be 
payable for any loss of development or other value of the land, neither 
will it be payable for any loss or damage which was not reasonably 
foreseeable. 

 
 
6. CRIME AND DISORDER IMPLICATIONS 
 
 6.1 There are no crime and disorder implications arising from this report. 
 
 
7. OTHER IMPLICATIONS 
 
 7.1 The making or confirmation of a Tree Preservation Order could 

interfere with the right of the property owner peacefully to enjoy his 
possessions but it is capable of justification under Article 1 of the First 
Protocol as being in the public interest (the amenity value of the tree) 
and subject to the conditions provided for by law (Town and Country 
Planning Act 1990) and by the general principles of international law. 

 



 

 

 7.2 In so far as the trees are on or serve private residential property the 
making or confirmation of a Tree Preservation Order could interfere 
with the right of a person to respect for his family life and his home but 
is capable of justification as being in accordance with the law and 
necessary in a democratic society for the protection of the rights and 
freedoms of others (Article 8). 

 
 
8. RECOMMENDATION 
 
 8.1 It is therefore recommended that TPO 72/03 is confirmed without 

amendment to include one Sycamore and one Willow tree. 
 
 
Further Information: 
 
John Hearne 
Aroboriculturist 
 
Telephone: 02380 285205 
e-mail: john.hearne@nfdc.gov.uk 

Background Papers: 
 
Tree Preservation Order No. 72/03 

 
































